Policy 10.

Authorising structures* on PRoW



(Highways Act 1980 s147).
A).  NEW Structures.

· If an owner, occupier or lessee wishes to erect a new structure on a footpath or bridleway across agricultural land to prevent ingress or egress of animals, it is their responsibility to apply to Hertfordshire County Council.  The County Council has powers to authorise the erection of gates etc. following an application (Highways Act 1980 s147) but it is the applicant’s responsibility to pay for the costs of construction and maintenance of the structure.

· The County Council also has a duty to assert and protect the rights of the public to use a path without undue inconvenience.  A policy is required that sets out the relative priority of these conflicting demands when deciding whether to authorise a structure at all and if so what structures to authorise, to achieve the most user-friendly solution.

· If authorised, it is the owner’s responsibility to maintain thereafter (HCC may have to pay 25% of reasonable costs, if applied for, as set out in s146 for ongoing maintenance, but not initial costs).
B).  EXISTING Structures.

· Where a previously authorised structure is out of repair (in breach of it’s authorisation conditions) then the authorisation is withdrawn (see conditions on Authorisation Form). A new authorisation will be required for the structure.

· Also where structures have been authorised under s147, it is the landowner’s responsibility to maintain it.  If it falls into disrepair, the Council, after giving notice under s143, to the owner and occupier, can require them to repair it and after the notice period has expired, can carry out the works themselves in default.

· Authorisable structures, under s147, will normally be given no more than 14 days advisement for maintenance, before warning letters and notices are sent requiring action.

The Policy for New and Existing Structures


This policy seeks to ensure that alternatives to structures are considered first, if a structure is authorised it is the least restrictive option for the users of the path (while a field is kept stockproof). Guidance can be found in the Good Practice Guide, for charges / costs see Policy 11.

*Structures are defined as: defined gaps (narrower than path width), pedestrian gates (wicket/hand gates), kissing gates, limited mobility (disabled) access gates, radar gates, bridle gates or other similar structures (see also HA80 s146 & BS5709:2001) [stiles are no longer considered appropriate in Hertfordshire due to the requirement for ease of access].
The County Council policy is to keep the number of authorised structures erected on the Public Rights of Way network to a minimum.  Having determined whether a structure is needed at all, authorised structures* will have to be consistent with the following criteria: ease of access for all, least restrictive option, avoiding undue inconvenience for users, ensuring public safety and achieving a stockproof enclosure. 








