Policy 11.

Charges for HCC costs on authorised structures*.   

(Highways Act 1980 s146 & s147).
A).  NEW Structures

New structures are defined as those at locations where nothing existed before, which comply with legislation, policy and good practice guidance and are given authorisation by HCC.

It is the landowner’s responsibility to supply, install & maintain structures.  Owners can allow the Council to erect the structure provided the owner bears the cost.  The advantage of the Council carrying out the work is that it enables us to ensure that structures are in the correct position and to the County Council‘s standards (i.e. BS 5709:2001 etc).

Guidance for charges / costs can be found in the Good Practice Guide s8.1 & see Policy 10.
B).  EXISTING Structures

Existing structures are defined as;  “those at locations on the network where a structure for public access already exists, but what was previously there is in breach of any earlier authorisation, is being replaced and requires a new authorisation under s147.”

It is the landowner’s responsibility to supply, install & maintain structures.  Owners can allow the Council to erect the structure provided the owner bears the cost.  The advantage of the Council carrying out the work is that it enables us to ensure that structures are in the correct position and to the County Council‘s standards (i.e. BS 5709:2001 etc), (under s146 HA80).

The Policy for both A) and B):

This policy is designed to ensure that appropriately authorised structures are built to the County Councils standards, and that the County Council complies with its duty.  The charging regime is as set out in the table in s 8.1 of the Good Practice Guide.  Landowners will be charged the appropriate % of whatever reasonable costs are actually incurred in each case.

The use of more convenient structures will be insisted upon at the time of authorisation to enable the county council to improve access, as it is required to do through the Disability Discrimination Act 1995 and the Countryside and Rights of Way Act 2000.  A letter should be sent to the applicant requesting payment, prior to any works being undertaken.  A structure will not normally be erected until payment has been received.

· Authorisable structures, under s147, will normally be given 14 days (and no more than 28 days) advisement for maintenance, before warning letters and notices are sent requiring action.

· Limitations (shown as such in the Definitive Statement) and claimed historic “limitations” / structures (with a weight of supporting evidence) may be due a 25% contribution from the county council, of maintenance expenses reasonably incurred, as set out in s146.

· Structures authorised under s62, s66 and TROs are the responsibility of the county council.
* Structures are defined as: defined gaps (narrower than path width), pedestrian gates (wicket gates), kissing gates, limited mobility (disabled) access gates, radar gates, bridle gates or other similar structures (see also HA80 s146 & BS5709:2001) [stiles are no longer considered appropriate in Hertfordshire due to the requirement for ease of access].
New structures = it is the landowner’s responsibility to apply for authorisation to erect a new structure.  The authorisation may allow the landowner to erect the structure to an approved specification.  The landowner may allow the Council to erect the structure, provided the owner bears 100% of all the costs incurred.





Existing structures, in breach of authorisation (i.e. poor condition) = landowner pays 100% of all costs incurred.





Existing structures, but authorisation is withdrawn / is revised (i.e. in satisfactory condition & being maintained, but upgrade needed to achieve better access) = HCC pays up to 100% of the costs incurred to achieve the [once CRoWA 2000 s69 has inserted s147ZA into the HA80].





Existing structures, maintained in accordance with the authorisation, HCC shall contribute not less than 25% of maintenance expenses reasonably incurred.








